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In the Court of the Judicial Magistrate First Class, At Udalguri 

 

G.R. Case No- 573 of 2016 

      U/S – 447/323 I.P.C. 

State of Assam 

-Vs.- 

Abhay Charan Deka 

....... Accused person 

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri 

Advocate appeared for the prosecution: - A. Pourel, Ld. APP. 

Advocate appeared for the defence:- D. Boro 

Date of Evidence: 26.07.16, 18.08.16, 03.10.16,  

Date of Argument: 06.10.16 

Date of Judgment: 19.10.16 

 

 

JUDGMENT 

 

 

The prosecution case, in brief, is as follows:-  

 That on 23.05.16 one Pranita Barman lodged an FIR before the In Charge 

of Khoirabari P.S. and stated that accused person namely Abhay Charan Deka 

threatened her family frequently without any reason. On that day also she went 

to the shop, then the mother of accused person Khargeswari Deka restrained 

her. When she returned home, her cycle touched her body slightly. Later on 

accused Khargeswari Deka and Abhay Charan Deka came into their house and 

assaulted her. Accused Abhay Charan Deka also touched her body with the 

intention to outrage her modesty and torn her cloths. The accused also assaulted 

on her head, neck and chest. Hence, she filed the case. 
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On receipt of the F.I.R., O/C, Khoirabari P.S. Case No.27/2016, U/S- 

341/447/354/323/34 I.P.C. was registered. Accordingly police went for 

investigation, examined witnesses, collected evidence and on completion of 

investigation finding sufficient materials u/s 447/323/354 I.P.C. against accused 

person Abhay Charan Deka, submitted the Charge-sheet against Abhay Charan 

Deka and the co accused was not sent for trial. 

  That upon receipt of the Charge sheet the Learned CJM Udalguri 

transferred the case to this court for disposal and this court on perusal of the 

Charge sheet and the other documents sent by the police u/s 173 Cr.P.C. found 

sufficient materials to proceed against accused person Abhay Charan Deka and 

issued process against him.  

Accordingly accused person Abhay Charan Deka appeared before the 

court. After that the necessary documents u/s 207 of Cr. P.C. were given to the 

accused person Abhay Charan Deka and considering the relevant documents and 

hearing both the parties, particular of the offences u/s 323/447 I.P.C. was read 

over and explained to person Abhay Charan Deka to which he pleaded not guilty 

and claimed to be tried.  

During trial prosecution side examined only six witnesses who were cross 

examined by the defence. The prosecution declined to examine any other 

witnesses on their behalf and prayed for closing the evidence of the prosecution 

witnesses. Accordingly the evidence of the prosecution side was closed. The 

accused person was examined u/s 313 of Cr.P.C. No defence witness was 

examined. I have heard the arguments of both the sides and perused the 

evidence on record.  

 

 

POINTS FOR DETERMINATION: 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  
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(i) Whether on 23.05.16 the accused person namely Abhay Charan 

Deka voluntarily caused hurt to Pranita Barman and thereby 

committed the offence punishable u/s 323 IPC? 

(ii) Whether on 23.05.16 the accused person namely Abhay Charan 

Deka entered forcefully into the compound of the informant and 

thereby committed the offence punishable u/S 447 I.P.C? 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

For the sake of convenience both the points for determination are taken 

together for discussion.  

PW1 Pranita Barman stated that she is the informant. She knows the 

accused person. The incident took place on 23/05/2016 at about 11:30 am.  She 

was going to shop, riding bicycle and then the mother of the accused namely 

Khargeswari Deka intercepted her and altercated with her stating that she hit her 

with her bicycle. After ½ an hour, the accused came with his mother to the 

courtyard of her house and threatened that he will commit rape on her and beat 

her. The accused pulled her hair, torn herclothes and also kicked her. After that 

the neighbours Kadami, Madhabi, Sipra, Kanchan, Guneswari, Deba, Bhabani 

came and rescued her.    

In the cross examination PW1 stated that mentioned in the FIR that her 

bicycle touched Khargeswari Deka. After that she had altercation with 

Khargeswari Deka. Lakhman Deka, Mohan Deka, Bhabani Barman have houses 

near the place of the occurrence. Lakhman Deka, Mohan Deka did not come to 

the place of the occurrence. The houses of the witnesses are situated at a 

distance of 150 meter from her house. As soon as the witnesses heard the noise 

they came to the place of the occurrence and saw the incident. The accused was 

in her house for 4/5 minutes. The accused after coming to their house, first 

altercated with her. She did not mention in the FIR that when the witnesses 
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heard the noise they came to the place of the occurrence. The brother of the 

accused has also filed a case against her alleging that she beat Khargeswari Deka 

and police asked her to go to police station in connection with that case.  Police 

did not seize any clothes from her. She lodged the FIR after2 pm. Police sent her 

for medical examination. They and the accused had previous dispute in 

connection with the matter related to the use of road. The house of the accused 

is situated in the western boundary of their house. It is not a fact that the 

accused did not beat her. She got injury in her chest, head. It is not a fact that 

he has deposed falsely.  

PW 2 Bhabani Barman stated that she knows the informant of the case 

and the accused. The incident took place about three months ago at about 

11:00 am. The mother of the accused namely Khargeswari Deka altercated with 

Pranita Barman in connection with the road used by Pranita. After ½ an hour, 

the accused came with his mother to the courtyard of the house of Pranita and 

altercated with Pranita. The accused pulled the hair of Pranita, and also kicked 

Pranita. Pranita also beat the accused in order to save her. She was in the place 

of the occurrence. Later on Pranita lodged one case.  

In the cross examination PW2 stated that Pranita is her niece. She resides 

in a house at a distance of100 meter from the house of Pranita. At the time of 

the incident she was going to shop. On the road she heard Pranita and 

Khargeswari Deka were altercating with each other in connection with the matter 

related to road. That incident occurred on the road. Pranita caught hold of the 

shirt of the accused in order to save her. She resisted the accused and then the 

accused went to his house. About 9 persons saw the incident. Kadami, Madhabi, 

Sipra, Kanchan, Guneswari, Deba, Bhabani came and saw the incident. Police 

interrogated her. As police did not asked her in detail she did not say in detail.  

Pranita and the accused had previous dispute in connection with the matter 

related to the use of road. It is not a fact that the accused did not beat Pranita. 

It is not a fact that she has deposed falsely.   
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PW 3 Sumitra Barman stated that she knows the informant and the 

accused. About one month ago, there was quarrel between the mother of Pranita 

and the accused Abhoy. After some time, Abhoy came to his house and then his 

mother said something to him and then Abhoy came to the house of Pranita and 

then the accused beat Pranita. She resisted Abhoy. However Abhoy did not listen 

to her request. Later on the mother of the accused also came to the place of the 

occurrence. Later the accused left the place.  

In the cross examination PW3 stated that Pranita is her daughter. First 

the quarrel begun between the mother of the accused and her daughter as her 

daughter hit the mother of the accused with a bicycle.  Before the incident there 

was quarrel between the mother of the accused and herdaughter.  On the day of 

the incident, when the accused came to her house as to why her daughter hit his 

mother with bicycle, there was the altercation between the accused and her 

daughter. Then there was the use of force by both the accused and her 

daughter. Then the mother of the accused came and took the accused with her. 

The elder brother of the accused also filed a case against her daughter. At the 

time of the incident there were some persons present in her house. It is not a 

fact that the accused did not go to her house and beat her daughter. It is not a 

fact that she has deposed falsely.    

PW 4 Gunamani Deka stated that she knows the informant and the 

accused. About one month ago, they were working in the school.  Then they 

heard the quarrel between the mother of Pranita and the accused Abhoy. After 

some time, Abhoy went to the house of Pranita and then the accused beat 

Pranita. They came to the courtyard and resisted Abhoy. However Abhoy did not 

listen to their request. Later on the mother of the accused also came to the place 

of the occurrence and the accused left the place.  

 In the cross examination PW4 stated that Pranita is her niece in relation.  

Her school is situated at distance of 50 meter from the place of the occurrence. 

About 8/9 females were there in the place of the occurrence.  There is no house 

near the place of the occurrence. The accused has no blood relatives in their 
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house. First the quarrel begun between the mother of the accused and Pranita. 

Hence there was the altercation between the accused and Pranita. It is not a fact 

that the accused did not go to the house of Pranita and beat Pranita. It is not a 

fact that she has deposed falsely.  

 PW 5 Chitra Kalita stated that she knows the informant and accused. 

About two months ago, she was cooking in her house.  Then she heard halla 

between Pranita and the accused Abhoy. She came to the house of Pranita and 

saw the accused beating Pranita. She resisted Abhoy. However Abhoy did not 

listen to her request. 

 In the cross examination PW5 stated that about 7/8 females were there in 

the place of the occurrence. She heard that as Pranite hit the mother of the 

accused with a bicycle, there was the quarrel between the accused and Pranita. 

She saw both Pranita and the accused using force against each other. At the time 

of the quarrel, the mother of accused came to the place of the occurrence and 

took the accused with her. The house of the accused is adjacent to the house of 

Pranita and in connection with the road there was the quarrel between Pranita 

and the mother of the accused.  It is not a fact that the accused did not go to 

the house of Pranita and beat Pranita. It is not a fact that she has deposed 

falsely.  

PW 6 Padumi Kalita stated that she knows the informant and accused. 

About 4 months ago, she saw Abhay and Pranita were fighting in the house of 

Pranita. She does not know anything else.  

 In the cross examination PW6 stated the houses of Abhoy and Pranita are 

adjacent to each other. There is the dispute between Panita and the mother of 

Abhoy in connection with the boundary.  Her house is near to the house of Abhoy 

and Pranita. It is not a fact that she has deposed falsely. 
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In order to appreciate the case in hand I would like to go through the 

relevant legal provision.  

Section 441 of Indian Penal Code has defined Criminal trespass as follows 
.--Whoever enters into or upon property in the possession of another with intent 
to commit an offence or to intimidate, insult or annoy any person in possession 
of such property, or having lawfully entered into or upon such property, 
unlawfully remains there with intent thereby to intimidate, insult or annoy any 
such person, or with intent to commit an offence, is said to commit "criminal 
trespass". 
 
On the other hand Section 319 of the Indian Penal Code defines hurt: 
319. Hurt.--Whoever causes bodily pain, disease or infirmity to any person is said 
to cause hurt. 
 

 Now it is found that prosecution has adduced the evidence of six 

witnesses in support of its case.  

The informant as PW1 deposed that on the day of the incident, the 

accused came to her house and beat her in different manner. It is found that   

PW1 in her cross examination, reaffirmed that the accused was in her house for 

4/5 minutes.  

It is also found that   PW1 in her cross examination stated that as soon as 

the witnesses heard the noise they came to the place of the occurrence and saw 

the incident. Now if we see the evidence of the other PWs, then it is found that 

PW2, PW3, PW4, PW5 and PW6 stated that they saw the accused 

beating/fighting with the informant in the house of the informant. Moreover 

defence could not impeach the credit of  PW2, PW3, PW4, PW5 and PW6 by way 

of cross examination.  

It is also found that   PW1 in her cross examination stated that she got 

injury in her chest and head and defence could not impeach the credit of PW1 by 

way of cross examination. 

During argument learned counsel for the accused argued that the 

accused and the informant have land dispute and hence this false case is lodged 

against the accused by the informant out of animosity. 
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 However this argument of the learned counsel for the accused is not 

sustainable as even for the sake of the argument if it is considered that the 

accused and the informant have land dispute and hence this false case is lodged 

against the accused by the informant, why the other witnesses have deposed 

against the accused. Nothing is on the record to show that all the prosecution 

witnesses and the accused have any previous animosity. Moreover all the PWs 

corroborated the case of the prosecution beyond reasonable doubt.  

Though it is admitted by PW1, PW2 and PW6 that there is the land 

dispute between the accused and the informant, the same is not sufficient to 

rebut the allegation of the prosecution as to beating of the informant by the 

accused person. Hence it is found that on the day of the incident, the accused 

went to the house of the informant and then beat her. Hence the accused is 

found to be guilty for the offence punishable u/s 447/323 IPC.  

 

ORDER 

 

In view of the conclusion made above I hold the accused Abhay Charan 

Deka is found guilty for the offence u/s 447/323 IPC and accused Abhay Charan 

Deka is convicted for the offence u/s 447/323 IPC. 

Taking note of the facts and the circumstances of the instant case and in 

order to deter the accused persons from committing the same nature of offence I 

deem it fit not to give the benefit of the section 3/4 of The Probation Of 

Offenders Act, 1958. 

Keeping in view the nature and circumstances of the case, accused Abhay 

Charan Deka is sentenced to pay fine of Rs. 500/- only i/d to S/I for 5 days for 

the offence committed u/s 447 IPC and accused Abhay Charan Deka is also 

sentenced to pay fine of Rs. 1000/- only i/d to S/I for 10 days for the offence 

committed u/s 323 IPC 

A copy of the judgement be furnished to the accused person free of cost. 
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The bail bond of the accused Abhay Charan Deka is extended for a 

further period of 6 months from today as per provisions of Section 437A, Cr.P.C 

as amended up to date.  

The judgment is delivered in the open Court under my hand and the seal 

of this court on this the 19th   day of  October, 2016. 

 

 

  

 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

     Udalguri 
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Appendix:- 

 

1. Prosecution witnesses  

  PW1 Pranita Barman  

 PW 2 Bhabani Barman  

 PW 3 Sumitra Barman  

 PW 4 Gunamani Deka  

 PW 5 Chitra Kalita  

 PW 6 Padumi Kalita  

2. Defence witnesses  

 None   

3. Prosecution exhibit.  

 Ext. 1 FIR 

4. Defence exhibit. 

 None 

 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 

 

 

 

 

 


